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Fa" to: Ms. Laura Bose - EPA 415-947-3545

From: Adrain Taylor - Merrll Minig LLC 678-777-3509
Jarell Southall- Brown and Caldwell 602-617 ~3448, 602-222-4533)

(602-222-4466 FAX)
,In Re: B:H pe;mit transfer

Total Pages including Cover: lO

Enclosed is the information we discussed by telephone today_ Because BHP can cancel
the purchase agreement immediately, we are quite anious to wrap up ths last point so
we can go tá closing.

Thank you very much for your assistance.

Enclosures:

2 letters from M. Zeleznik to J. Kline ofBHP
State Mine Inspector Approval Letter(requires separate letter of credit for re-vegetation
of a portion of the property only - $33,750)
State Land Deparent Approval Letter
Gallagher and Kennedy email cover regarding AG/ADEQ approval of Temporat
Cessation Notice wordig
ADEQ letter with wording for Temporar Cessation NotÌce (from G&K email)
(Verbal notice of ADEQ approval of form, substance, and amount of Letter of
Credit was received today ($1,066,000); awaiting written notice which wil be
fonvarded ASAPl

.1# t
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UN S'lAT'S ENVONMNTAL 

PROTECTION AGENCY
REGION ix

75 !hwthorne street

S;¡n Frimi;iscD, CA 94105

Mail Code: WI~9

August 22.2001

John TI(lie

Bli Copper
740oN. Oracle Road
Tucson, AZ 85704

Re; Transfer of 
Federal EPA me 'Pcmrt

Dear Mr. Kline:

The pinose of 
ths letter is to inorm you tht I have received the leter and enclosed

information related 10 the proposed tranfer of the Class il permt for copper so1iit1on tog
facility in Florence. Arna from BHP to Merr Mig Inc- It appears that me requÌIements
set fort in 40 CPR 144.38(b) have been met and that an automatic tner of 

the pernt wocld

occu on Augut 21. 2001 whch is 30 days afer me leter from Mei M. Co. However. it
should be Doted that the release of 

the existg BHP fiancial responswilty mechans: wi not

occur until the neW trsts and deeds hEfe been signed by both partes and subsequently reviewed
at this offce- .

I also wanted to inonÌ you tht we appreciate that 

the new company 'Wl use some of 
the

same consultats for pemt compliance related ßctivities to niine disruption of operations

and our assocíated xesponsíbilities. If 

you have any que.ons with' anything in t1s letter or any

other matter, please call me at directly at (415) 744-1924.. ,1# l

SIDceiely,

~
Mar Zee.c
Envmnenta Protection Specia

,
';'.:':

Received Tim~ Aug.22. 2:59PM
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UNIED S'rATES ENONMTAti l'ROTECTO:N AGECY
REGlONIX

7S il'NtbDrbß Stri:~t
Sail 'Eranc.iseoj CA !UllDS
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Octber 4) 2001

Joh T. Klio
BHPCoppæ
7400 N. Otacle :Rad
TuèSOn..A :55704

Ð

Rt: Trimfu ofFcdei EPA me Class m F=mt #AZ396001\OOl

Dear Mr. Kle:

The puiose of th lett is ti inrm you of some clarca'tcn Tcla! to th proposed

p~i:t iife of ti Class il pemt fur i:i;pp=: .solu.1Ìon. i: :fty in Flcl'eie, ~ri

fromBF. to Mentl ~g Ini=. One oft: a: of i;onee her is r@laí to the lett date

Aug ig, 2001 :tmPaila Ga ofB:ian Ca"fe LLP. Iu that let, it is stad tht "'it is ou
underdii tI the prposed :fcial assiran is acceptable to you." A: rei:eipt cif'tt.
let, I Sù'bseq~Y tehoned Ms. Gas and inormi: her tht sttement wa inacurte, I a.
now re-e.g în 'titi tha.t 1h siteeit in Ms. Gat leter is an insta istc:t to
;;void ãI"j pote.ti cono=. O' suhsequem aeQM tac:CI as the ~a'ut of the misndersmdi.
Aß I indcated previoLLlY. the prpr:si:dficia. insent coistg of 

the Dee¡J ofTrus!

dated AUgust 20~ 20011 is not accepiabe for the cpe~gn Qfths EPA peimitf UIC Clas~ m
faoíJi.

,1# i

The tedc nigi and :ntion Undergrund Injcetcn Contol (me) guce li
sever :fda i.trmts tht ar aceptable as a rrclsm to de:nsai financial
t'i:spons.ibiliy. A ke asped of th varc: acceptale iits is th itolvei:t of an
índ.e:dint :fiuï& insmton.

On.e of my goal it ev;iuag tl pent trer process wa th need to avoid

. duplicaon of efort of reguato agcies. ì be1ievtid th if the ArOllS, :Depa. of
Envi~:ù Quaty (ADEQ) was able to obtai an B,cc:c:ptable tiial assurance: ~",liasm
to guane su:c:ient fus ar a:vaiaplefo tb-elfls'le and post cl~ i:fthi fàcì1:i:, I Wòi:d

be comfble with th anageiHowever. if is now comniicated to me that ag,i:tmt
his nOT been ¡¡ched mid th som= of th e:st boncer ar re1a~i: to thEl cost o:ft1 çlosur
pli;. Thß is ani;ther exea of conca Al'tugh ADBQ may have -rmove the post elCl~
:iequïm.t frm their .AP pc:t, it was nat removed from t. EPA j'er an could not be

done !!ei withoUt a major perit ~od3ñcacii I or woddri.g UIde the flS1tian th the

fii:ia1 ~ i:chsm wee gO' to inude post clOSlC eosæ. It. neW apear i:
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EPA may :nèed to requle a dupcatve fianal assurance mechnism ifthc post i:osure costs
aTe no longer in the ADEQ pi:t.

ori la ara of coiu is the lac of com:unicatcn in th proces. On Aug 26~

20.01;'1 wa w:er the"jm:pre~sio,l tht. there were 'DC ci.tangj.sues vutl the ct1r afctd.

," ¡egula:r: ageÌl pem:t transfer requireents. I am 'Cow rea. doctts tha æ; of October

Z. 2001, cover post closure i;ost are si in quei:tion. 1 beieve tht ther shoud have beB:
more communcaton of thes isss to tl EPA.

Th puiose of tbs lct -is to cl. th stti of the EPA pemt trfer. TIe
.req-ir~ments forfiw.ial reponsibilty set 

for iD40 CFR 144.52(a)(7 for a 
permit trsfer as

dic:us~ed. ib 40 CFR 144.3g(b)(2) hæei not bem satij):fi;d. Thé ;required flcia assuare

,aclai:ism mus involve an iriÒLpeit £in~ insti:w:tìi:m an shll ctive: cost assc;c:
with pest cloislJi; l' ollt1ld ii tå ei EPA pent.

If you ha..ve aiy "luestoii with anyt in il leter or any otbniatt~ please ca me at
(415) 744-1924.

Slnc:e:ly,

Mai Ze=i
Eri:vircii:tal Prctec:on Special 1st

t;t:: pimla Gate, Bi:an Citve LLP .
Michele Rcbmion. ADEQ
Ad L. TaylO1, MeiU :Mg iL-C. ,1#1



Nov';07-01 18 :52 From-BROWN and rllELL

l1/01/2001 13: 10 FAA ~U~ ~~~ gùu~

802-222-4488 T-299 P. 005/01 0 F-508

--

í\onzr ~~.0iinsp2rb
Dql.rf~~mIN
17.OlW,.Ii' ¡¡tíhWtri~1
Ph' ....', '~~v~\I)i~~ äa

.' .'~ ~~):'S9;~'~~
F~'(ii~~3S
October 4~ 2001

Adrin Taylor

Senor Vice President
Vsnard Propers Inc.
3232 Cobb Paray
PMB 315
AtlaIlta, Gerga 30339

Mr. Taylor:

In accordimoe with AR.S, 27-92g~ ths letter is to noti you that th prposed f:fer of

the Florence mied land reclamation plan -.m BHP Copper lr., Flortce Division to

Merl\ L.L,C, has been appoved. The Letter of Credit in the amoUI of $331750

is an accepable fucial assurance mei;hansm for rCGlamation of 
the i;ent suace

dlstbances.

Critera and procedur for modifcation and/or substatial chans to an approved plan
are established under ARS. §i7~927_ Please be advised no substanIÍal change to an
apoved reclamation plan may be implemented wit the approval of 

the Arizona
State Mine Inspector. Proposed dianges must be submitted to the Mine Inspecor for
revïew and deteranon. Substtia changes and plan amendments may ..eqiie a

revsion in the financial assuranoe mechanism and an ~ional fe~.

The plan tranfer date of Octber 4,2001 establishes when an annual sttus report
pW"suant to Rl1~2-504 is to be submitted. Ths rule provides an IDualsttus report mist

b~ submitted witln six (60) days of the plan anversar dae and establishes the
content requied for this report. Mer Mínìng L_LC., Florence Project's fist anual
stats repor must be submitted no laer than December 3,2002.

Ifyou have any questons, please call me at (602.) 542~597L

Sincerely,

Paul J. Catanti
Ri;íamation Specialist
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Michael E. Anable
State Land

Commissioner

1

I

e -.
Jiie Dee Hull

Governor

Arizona
StaiÆe Land Department

i 616 West Adnms Stret Phoenix, AZ 85007 UfWIl. hi,nd.srmc.nz'. \JS

November 2, 2001

Cerfied #700103600001 7365 5615,

J:. J 000 Kle
Proj ect Maig\:r, Florence Proj ect
BHP Coper, Iic.
14605 E. Hunt Highway
Florence, AZ 85232

Re: Assignent Applicatiol1
Mira Lease Agreement 11-26500

Dear Mr. Kline:

On October 24, 20001 met with 1V. Jarell Sourhall, Supersing Scientist for the consultig firm

of Brown and Caldwell, and Mr- Adnan Taylor, Senor Vice President for Merll Mig, L.L.C.
Th~ puiose oflle meetg was to diseuss the pending assignent of the captioned lease to Florence

Copper. Inc. Às you are aware, Florence Copper, Inc. is to be acquired by Meill Ming, Inc. at

a tie which wil sImultaneouslyeffec:t trsfer of interests to Merll Mig, Inc. Based uponmy
discussions with Messrs. Jarell Southll and Adrian Taylor, I am reconiending approval of 

the

assignent given the following understading:

It is the obj ective of the Deparent to capitale on its mineral assets ín a maner and along

a tie line which will alow the Deparent to ree income frm both the mieral asset
and futu development opportties. Inasmuch as .~,erll Mig, Inc. and/or its parent
compan have the abílity to manage residential opportnities~ we do exect, given certaí
economic conditions and the implied covenants of the lease, tht Meill Mig, Inc. will

proceed to diligently develop and produce frm the mieral leae. Our .approvalli ths

instance, should not be constred as the Deparent being favoraly disposed to
condemtion of the mineral propert.

. By letter dated Janua 3, 1997, EHP Copper, Inc. provided the Deparent a Letter of

Fincial Assurance in the amount of $1,765,000. The letter as such, was requid in

contemplation of commencing operations on the proper. In considertion of the present

level of development beig maintained for the roreseeale futue, the Deparent is 'Wlling

to reuce the amount that may be requiT for fiancial assurnce, We mayor may not
however, be wig to assume a second pqsition on fiancial guanteç provided to other
agenoies. I should, in i:s case, be able to provide YOll an arw~ durng the week of
November sdi.

"Serving Arizonii'¡¡ School!; :ind Puhlic In~iituiíon. Since i 91'5'1
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Mr. J ow Kline
November 2, 2001
Page 2

/J"

A reduction in the amount afùie fiancial gwantee will requie that operations remai at

their curent level until such tie as is otherse approved by the Deparent.

In closing, we fid the lease to be in good stadig and wìl proceed with an approval of the
assignent.

Sincerly,

4J'4ß
Mlchae J, Rice
Manager, Miners S ec:tian
Natul Resoures Dívision

MJR:kjm

co: Ms. Pam Gatesi Esq.

Bry Cave LLP
Two Nort Central Avenue, Suite 2200
Phoenix, Arzona 85004-406

Mr. Jarell Southall

Supersing Scientist
3636 N. Centr Aveiue, Suite 200
Phoen, Arzona 85012-1931

.1# l

TOTAL P.03
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Southall, Jarrell

Subject:

Richard Bark (RAB@gknet,com)
Monday, November 05, 2001 10:29 AM
stephen .wetherell@ag.state,az.us; psgates@bryancavellp.com
vanproperties01@aol.com; Southall, Jarrell: robertson.miche:le@ev.state.az.us: David Kimball
III

Final draft of BHP Temporary Cessation Notice for the Florence Project

From:
Sent:
To:
Cc:

~..,
'=:'-

KN2N041.DOC

Attached is the non-redlíned version of the above referenced document that we have agreement on
from the Attorney General's Offce/ADEQ, BHP Copper and Merrill Mining. i have appreciated your cooperation. Please
contact me if you have any questions or concerns. Thank you.

Richard A. Bark, Esq.
Gallagher & Kennedy, P.A.
2575 East Camelback Road
Phoenix, AZ 85016-9225
(602) 530-8288
(602) 530-8500 (FAX)
rab@gknet.com

This message and any of the attached documents contain information from the law firm of Gallagher & Kennedy, P.A. that
may be confidential and/or privileged. If you are not the intended recipient. you may not read, copy, distribute, or use this
information, and no privilege has been wElived by your inadvertent receipt. If you have received this transmission in error,
please notify the sender by reply e-mail and then delete this message. Thank you.

,'#1

1
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(BHP Copper Letterhead)

November _' 2001

Karen L. Smith, Director
Water Quality Division
Arzona Deparent of Environmental Quality
3033 N. Central Avenue
Phoenix, Ar~ona 85008

Re: Notice òfTemporary Cessation- Florence Project)A.P.P. No. 101704

Dear Ms. Smith:
J

BHP Copper Company's Florence Project is regulated by the Arona Deparent of
Environmental Quality ("ADEQ") pursuant to Aquifer Protection Permit No. i 0 1704 , as
modified on May 3, 2000 ("Permit"). BHP Copper Company ('''erttee'') has completed the
pre-operational test that was required as a condition of 

the Pert and is nearng completion of a

iong~term reclamation test. Both tests have been very successful and both are prerequisite to
. fuher development of 

the in-situ m:g process and the eventual constrction of 
the permitted

facility. Whle the tesnng has been largely accomplished, the actual minig operation has not yet
begun.

Unfonuately, the economic climate and, especially, worldwide copper prices have not
improved to the point that Permittee would be prepared to move forward with the Florence
Project at ths time. Therefore, Permittee is notifyig ADEQ that it is temporarly ceasing
operations for more than 60 days at the Florence Project 

pursuant to Arzona Admi:nstrative

Code ("MC") R18-9-AZ09(A)(1) and Par II, Subsectio:r..G of 

the Permit for the facility.

AAC R18-9-A209(A)(2) requires a perttee "to implement any measures specified in
the individual permt fòr the temporar cessation." Besides wrtten notice, Par II, Subsection G
of the Permit specifies the following temporar cessation measures or conditions:

1. "If the temporar cessation will affect flow monitoring, the permttee must notify

the ADEQ Aquifer Protection Permit Compliance of 
the change in operation."

2. "Notification of 
the temporar cessation does not relieve the permttee of any

permit requirements unless otherwise specified in this permt.",

3. "Accompanying the notification shan be a description of any measures to be taken
to maintain discharge control systems such that discharge is minized to the
maximum extent practicable durng tempòrar cessation."
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pursuant to the third permit condition above, Permittee is notifyng ADEQ of 

the

following

I. With regard to the discharge control systems, Permittee wil maintain
groUfdwater compliance monitoring and facilty monitoring and inspection during
the period of temporar cessation in the same maner as it has prior to this notiçe
oftemporar cessation.

In addition, perittee agreeS to the following conditions or measures durng the period of
temporary cessation:

1. Pe:rttee will not engage in any activities or operations contemplated by the

Perit at the facility that wil or has the potential to increase the facilty's closure

costs.

2. Permittee wil notify ADEQ of closure pursuant to AAC R18-9-A209(B)(I) if the

duration of the temporar cessation for the faciltty under the Permit is for more
than eight (8) years from the date of 

this Dotice.

3. Prior to resumption ofniing activities at the facility, Permittee wil demonstrate
to ADEQ the financial and techrcal capability to constrct, operate, close and
assure proper post-closure care of 

the facility in compliance with Arzona Revised
Statutes Title 49, Chapter 2, Arcle 3; Me Title 18, Chapter 9, Aricle 1 and 2;
and the conditions of the Perit.

4. So long as the Permttee remains the undersigned, th.e Perttee may unlaterally

return the permitted facility to full operational status with 48 hOLlS advanced
wrtten notice to ADEQ.

If you have any questions or concerns regarding this notice, please don't hesitate to give
me a call at 520A98.4101. .1# i

Sincerely,

BHP COPPER INC

Charles G Taylor
Vice President Envionment

963023 2


